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§989.129

than major cooperative marketing as-
sociation handler(s) who acquired the
next largest percentage of the total
raisin acquisitions during the pre-
ceding crop year; and

(3) The remaining member(s) selected
from and representing all other han-
dlers, including small cooperative mar-
keting association handler(s) and all
processors.

[49 FR 18730, May 2, 1984, as amended at 59
FR 27226, May 26, 1994]

§989.129 Voting at nomination meet-
ings.

Any person (defined in §989.3 as an
individual, partnership, corporation,
association, or any other business unit)
who is engaged, in a proprietary capac-
ity, in the production of grapes which
are sun-dried or dehydrated by artifi-
cial means to produce raisins and who
qualifies under the provisions of
§989.29(b)(2) shall be eligible to cast one
vote for a nominee for each producer
member position and one vote for a
nominee for each producer alternate
member position on the committee
which is to be filled for his district.
Such person must be the one who or
which: (a) Owns and farms land result-
ing in his or its ownership of such
grapes produced thereon; (b) rents and
farms land, resulting in his or its own-
ership of all or a portion of such grapes
produced thereon; or (c) owns land
which he or it does not farm and, as
rental for such land, obtains the owner-
ship of a portion of such grapes or the
raisins. In this connection, a partner-
ship shall be deemed to include two or
more persons (including a husband and
wife) with respect to land the title to
which, or leasehold interest in which,
is vested in them as tenants in com-
mon, joint tenants, or under commu-
nity property laws, as community
property. In a landlord-tenant relation-
ship, wherein each of the parties is a
producer, each such producer shall be
entitled to one vote for a nominee for
each producer member position and one
vote for each producer alternate mem-
ber position. Hence, where two persons
operate land as landlord and tenant on
a share-crop basis, each person is enti-
tled to one vote for each such position
to be filled. Where land is leased on a
cash rental basis, only the person who
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is the tenant or cash renter (producer)
is entitled to vote. A partnership or
corporation, when eligible, is entitled
to cast only one vote for a nominee for
each producer position to be filled in
its district.

[38 FR 10076, Apr. 24, 1973, as amended at 42
FR 52376, Sept. 30, 1977]

§989.139 Compensation for attendance
9f alternates at Committee meet-
ings.

Whenever a member of the Raisin Ad-
ministrative Committee has reason to
believe that he will be unable to attend
a Committee meeting and has so noti-
fied his alternate or the Committee
manager, such notification or a request
from the manager shall be held to be a
request for the alternate to attend and
he shall be reimbursed for reasonable
expenses subject to the limitations
contained in §989.39.

[42 FR 52376, Sept. 30, 1977, as amended at 49
FR 18731, May 2, 1984]

MARKETING POLICY

§989.154 Marketing policy computa-
tions.

(a) Desirable carryout levels. The desir-
able carryout level to be used in com-
puting and announcing a crop year’s
marketing policy for Natural (sun-
dried) Seedless raisins shall be equal to
the total shipments of free tonnage
during August and September for each
of the past b crop years, converted to a
natural condition basis, dropping the
high and low figures, and dividing the
remaining sum by three, or 60,000 nat-
ural condition tons, whichever is high-
er. The desirable carryout level to be
used in computing and announcing a
crop year’s marketing policy for all
other varietal types of raisins specified
in §989.110 shall be equal to the total
shipments of free tonnage during Au-
gust, September, and one-half of Octo-
ber for each of the past 5 crop years,
for each such varietal type, converted
to a natural condition basis, dropping
the high and low figures, and dividing
the remaining sum by three.

(b) Estimated trade demand. Pursuant
to §989.54 (e)(4), estimated trade de-
mand is a figure different than the
trade demand computed according to
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the formula in §989.54(a). The Com-
mittee shall use an estimated trade de-
mand to compute preliminary and in-
terim free and reserve percentages, or
determine such final percentages for
recommendation to the Secretary for
2007-08 crop Natural (sun-dried) Seed-
less (NS) raisins if the crop estimate is
equal to, less than, or no more than 10
percent greater than the computed
trade demand: Provided, That the final
reserve percentage computed using
such estimated trade demand shall be
no more than 10 percent, and no re-
serve shall be established if the final
2007-08 NS raisin crop estimate is less
than 215,000 natural condition tons.

[64 FR 43902, Aug. 12, 1999, as amended at 65
FR 44408, July 18, 2000; 67 FR 52393, Aug. 12,
2002; 72 FR 54347, Sept. 25, 2007]

§989.156 Raisin diversion program.

(a)(1) Quantity to be diverted. On or be-
fore November 30 of each crop year, the
Committee, with the approval of the
Secretary, shall announce the quantity
of raisins eligible for a raisin diversion
program: Provided, That, for the 2003
diversion program, this date may be
extended by the Committee to a later
date within the 2002-03 crop year. On or
before January 15 of each crop year,
the Committee, with the approval the
Secretary, may announce an increase
in the tonnage eligible for a raisin di-
version program: Provided, That, for
the 2002 Natural (sun-dried) Seedless
raisin diversion program, the Com-
mittee may announce an increase in
the quantity of tonnage eligible for the
program later than January 15: And
provided further, That, for the 2003 and
subsequent raisin diversion programs,
the Committee, with the approval of
the Secretary, may announce an in-
crease in the tonnage eligible for a rai-
sin diversion program on or before May
1 of each crop year. The quantity eligi-
ble for diversion may be announced for
any of the following varietal types of
raisins: Natural (sun-dried) Seedless,
Muscat (including other raisins with
seeds), Sultana, Zante Currant,
Monukka, and Other Seedless raisins.
At the same time, the Committee, with
the approval of the Secretary, shall de-
termine and announce to producers,
handlers, and the cooperative bar-
gaining association(s) the allowable

§989.156

harvest cost to be applicable to such
diversion tonnage. The factors to be re-
viewed by the Committee in deter-
mining allowable harvest costs shall
include but not be limited to: Costs for
picking, turning, rolling, boxing, paper
trays, vineyard terracing, hauling to
the handler, and crop insurance.

(2) Additional provisions. For any crop
year’s diversion program, the Com-
mittee, with the approval of the Sec-
retary, may:

(i) Limit the entire program to pro-
duction units on which producers agree
to remove vines;

(ii) Limit a portion of the program to
production units on which producers
agree to remove vines;

(iii) Limit the production cap to a
percentage (less than or equal to 100
percent) of the yield per acre of the
specific production unit for production
units on which producers agree to di-
vert production by methods other than
vine removal;

(iv) Limit participation in a vine re-
moval program to producers who agree
not to replant raisin-variety vines for a
period not to exceed 5 years and who
agree to compensate the Committee for
appropriate damages if raisin-variety
vines are replanted. Damages collected
by the Committee pursuant to this sub-
paragraph shall be deposited in the re-
serve pool fund of the reserve pool ap-
plicable to the particular diversion
program and be distributed to the eq-
uity holders in that pool: Provided,
That, if such reserve pool has been
closed and equity distributed, damages
collected shall be deposited in the next
open reserve pool of the crop year clos-
est to the applicable diversion pool. If
a determination is made by the Com-
mittee that a producer violated the
agreement not to replant and is subject
to damages, the producer may appeal
the Committee’s decision in accord-
ance with paragraph (m) of this sec-
tion;

(v) Specify how tonnage available to
producers who agree to divert produc-
tion by means other than through vine
removal will be allotted, either pro-
rata to remaining applicants, or by lot-
tery to remaining applicants for com-
plete production units if a minimal
amount of tonnage remains; and/or
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